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ABSTRACT

This study aims to analyze a place of thought from Sayyid Sabiq's shop about thalak as contained in a
poplar work of Figh As-Sunnah. This study focuses on his views on the facts, conditions, forms, and
wisdom of a thalak from the perspective of Islamic figh. Thus, this larya imiah uses a qualitative approach,
namely, library research on primary sources of Figh As-Sunnah by Sayyid Sabiq, as well as secondary
sources from classical figh books and contemporary Islamic law literature. The results of the study show
that Sayyid Sabiq understood thalak not as a means to oppress women, but as the last way out (the shari'i
emergency way) when the goal of marriage can no longer be achieved. He emphasized that thalak must
be pursued with full responsibility, based on the principle of justice. In his view, the law of thalak is mubah,
but it becomes makruh if it is done without a good reason. Sayyid Sabiq's thinking shows a strong relevance
to the context of Islamic family law in moderation, as it provides a balance between the right of men and
women to impose thalak and women's right to self-justice. This research contributes to the development
of more rational Islamic family law, to the benefits of sharia.
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1. INTRODUCTION

Marriage in Islam is a sacred bond that aims to form a family that is characterized by sakinah,
mawaddah, and rahmah. However, with the demikia in social reality, not all marriage bonds can go as
expected. Disharmony, prolonged conflicts, or violations of domestic values often lead to divorce
(Thalak)(Asyhadie & Adha, 2020). In this context, Islamic law provides a legal mechanism in the form of
Thalak As last way out of a stalemate in the domestic relations of the Muslim household. Concept Thalak
has been a concern of scholars and fugaha from classical to modern times.

Among the contemporary scholars who have made a strong contribution to the understanding of
tigh Thalak was Sayyid Sabiq (1915-2000), a great scholar from Egypt and a disciple of Hasan Al-Banna.
His work, Figh As-Sunnah, is one of the modern figh books that has succeeded in combining textual and
rational approaches, and is composed in a language that is very easy for modern Muslims to understand
(Alfarisi, 2025).

Sayyid Sabiq looked at Thalak as part of an Islamic legal system that is common and contains
wisdom and justice contained in it. In Figh As-Sunnab, he rejected the practice of Thalak It done emotionally
by a husband towards his wife or arbitrarily (Jaya et al., 2024), and affirmed that #ha/ak must be done
according to the provisions of sharia in accordance with the sunnah of the Prophet PBUH. He quoted a
hadith of the Prophet PBUH.

Sl i ) YA zand

Meaning: The halal thing that Allah hates the most is thalak (HR. Abu Dawud and Inu Majah)

This hadith shows that even though Thalak legal and permissible, Islam does not recommend it
except in an emergency. This view contains a very significant moral message to mankind that marriage
should not be played with and divorce is not the main solution in every domestic problem that is lived
(Malinda, 2023).

Furthermore, the Qur'an affirms the principle of responsibility in Thalak As Allah SWT says:

) SJSSLAJMY\\A\AJU\Y\Lum).q.m\m\jhhu\eﬂduyj um;bcq}m}\uj)wdh.u\a U"JA )\LX\
U}AH\»JJJUﬂ\JJJ;MUA;u “M)\am\ﬂjs’;dh Mum\bus\.«g_\lc \.\;)\3 &\J;’JSMY\?&;UB 41\\

Meaning: Talak (which can be referred to) ismentioned twice. (After that) the husband can) detain (refer)
in a proper way or release (divorce) propetly. It is not lawful for you to take back something (dowry) that
you have given them, unless both of them (husband and wife) are worried that they will not be able to
carry out the limits of Allah's provisions. If you are worried that both of them ate not able to live up to
the limits of Allah, then they are not guilty of the payment that (must) be given (by the wife) to redeem
themselves. These are the limits of Allah; do not transgress them. Whoever transgresses the boundaries
of Allah, they are the wrongdoers. (Q.S Al-Baqara:229)

This verse became the basis of the law of khulu and the acceptance of 'iwad. Khulu is the wife's
right to divorce her husband by paying 'iwad (ransom) through the court. According to Sayiid, Sabiq
emphasized that Thalak not just a one-sided right, but contains moral and legal responsibilities (Shubhie,
2023).

At the main basis of this study, this study is important because Sayyid Sabiq's thought represents
a modern figh paradigm that emphasizes the balance between text and context, and rejects the abuse of
authority in family domestic affairs (Misnanto, 2024). In today's era where social media and technology
are developing rapidly and human thinking has changed its mindset, where divorce cases are drastically
increasing due to social and economic problems.

So the concept of sayyid sabiq's thought is very relevant and in accordance with the circumstances
of human life to be used as a reference or guideline in building a just and civilized concept of family law.
Based on this background, this study aims to elaborate on the views of Sayyid Sabiq regarding thalak in
the study of As-Sunnah figh. Analyze the legal bases used by Sayyid Sabiq in establishing the existing law
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of thalak. A assessment of the relevance of Sayyid Sabiq's thought to the context of contemporary Islamic
family law (Makiyah, 2025).

This research is expected to provide a scientific pattern for the development of Islamic law studies,
especially in the field of family law, as well as strengthen the understanding that #halak in Islam is a
mechanism that aims to maintain justice and benefits in the path of a Muslim not a form of discrimination
against women.

2. RESEARCH METHOD

This study uses an approach method, namely descriptive qualitative with the type of library
research. This approach was chosen because the main purpose of the research is to examine, understand,
and analyze a thought of Sayyid Sabiq as contained in his monumental work Figh As-Sunnah, especially in
the discussion of Thalak (Stiawan, 2024).

This study uses two types of data sources, namely The main source in this study is the book Figh
As-Sunnah by Sayyid Sabiq. This book consists of several volumes that discuss the laws of figh from various
aspects of thought, including chapters Thalak. As a very popular work in the modern Islamic world, Figh
As-Sunnah It is considered a trans-sectarian work of figh because it compiles opinions from various school
sources, without fanaticism towards one particular school (Stiawan, 2024).

Secondary sources are in the form of classical figh books such as .A/#» The work of Imam Ash-
Shafi'i, A-Mughni by Ibn Qudamah, and Bidayatul Mujtahid by Ibn Rushd. In addition, contemporary works
and other academic research results such as Islamic Family Law in the Modern World, Al-Figh Al-Islami wa
Adillatub by Wahbah Az-Zuhalili, as well as scientific journal articles that discuss the concept of Thalak and
the thoughts of Sayyid Sabiq.

In this study, data collection is carried out through the documentation method, namely tracing and
collecting various imiah literature that is relevant to the theme and research material. Data were obtained
from Classical and modern figh books, As-Sunnah figh writings, as well as scientific articles related to the
discussion of family law in general, along with Tafsir Al-Quran and hadiths of the Prophet Muhammad
(saw) related to thalak (Sofwan, 2023).

The steps of data collection from this study are carried out in a detailed systematic manner
including the identification of scientific works in context, classification of information, along with the
analysis of the content of each source taken. Data analysis is carried out using the content analysis method,
which is to examine the content of the text in depth to find the meaning, views, and thought patterns of
Sayyid Sabiq regarding #halak. The analysis is carried out in several stages, namely: (1) Data reduction is
the selection of important information from various literatures; (2) Classification of data by grouping
important themes such as the legal basis of #halak, types of thalak, and ethics in imposing thalak; (3)
Interpretation is to give meaning to Sayyid Sabiq's views in the social and legal context of modern Islam.

In addition, this study also uses a normative approach, where the verses of the Qur'an and hadith
are used as a framework for static analysis of Sayyid Sabiq's views. This approach is relevant because figh
is essentially the result of interpretation of the texts of revelation (Misnanto, 2024).

In connection with this research, it is based on several main approaches, namely textual and
contextual approaches. The textual approach is to understand the redaction and context of the evidence
presented by Sayyid Sabiq in Figh As-Sunnah. Meanwhile, the contextual approach includes assessing the
relevance of this thought to the development of Islamic family law today, especially in the issue of gender
justice and women's rights after divorce (Abbas & Mutia, 2019).

With the combination of these two approaches, the research is expected to be able to display the
advantages of a complete and objective understanding of Sayyid Sabiq's views (Misnanto, 2024). To
maintain the validity of the data, the researcher used the source triangulation method. That is, every view
of Sayyid Sabiq in Figh As-Sunnah compared with classical and contemporary figh sources in order to
obtain more accurate and unbiased conclusions. In addition, a comparative analysis was carried out on the
opinions of scholars from the four main schools (Hanafi, Maliki, Shafi'i, and Hanbali), in order to assess
the position of Sayyid Sabiq's thought among them (Stiawan, 2024).
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This research is literature and is not carried out in the field, so the location of the research is in the
study room and digital library. The research time lasts gradually for some time, including the process of
collecting sources, analyzing, and writing the results of the study (Syafruddin, 2023).

The framework of this research departs from the understanding that the law Thalak in Islam it is
emergency and preventive, not an instrument of male domination. Sayyid Sabiq views that every law in
Islam has wisdom and purpose (Magashid Syariah) which is oriented towards the benefit of the ummah
(Alfarisi, 2025). Therefore, his view of Thalak must be read and understood thoroughly in maintaining
family integrity and justice for all parties. With these methods and approaches, this research is expected to
present a sharp, in-depth, accurate scientific analysis, and free from subjective biases and generalizations
(Bela, 2025).

3. RESULT AND DISCUSSION
3.1. Results

3.1.1. Overview of Sayyid Sabiq and the Works of Figh As-Sunnah

Sayyid Sabiq (1915-2000 AD) was a great scholar from Egypt who was known as a figure of the
20th century figh reformer. He was a direct disciple of Hasan Al-Banna, the founder of the Muslim
Brotherhood movement (Jaya et al., 2024). His monumental work, Figh As-Sunnah, became one of the
most influential faces of modern figh literature because it was compiled in a simple, logical style, and based
on the postulates of the Qur'an and authentic hadith without being bound by the fanaticism of certain
schools (Harahap, 2024).

The main purpose of Sayyid Sabiq in writing Figh As-Sunnab is by disseminating the teachings of
figh which are directly sourced from Nash Syar'i so that it is easier to understand for modern Muslims.
This book consists of several large volumes that discuss the law of worship, muamalah, munakahat
(including thalak), and jinayah.

In the discussion Thalak, Sayyid Sabiq not only quotes the opinion of classical fugaha but also
presents a contextual approach. He placed Thalak As an emergency legal mechanism of a marriage, not as
an absolute right that can be used at will by a man in deciding a domestic matter (Taufiqurohman &
Pangestu, 2023).

3.1.2. Definition And Essence of Thalak According to Sayiid Sabiq
In a study of Figh As-Sunnah, Sayyid Sabiq defines thalak as:
aF}éM\Mcl&ﬂ\'&ﬁc da

Meaning: Cancellation of the marriage bond with the word #halak or its equivalent.

From this definition, it can be seen that Sayyid Sabiq emphasized two important elements in Thalak
Namely the existence of a valid marriage bond and the existence of a statement of HKUM (Lafaz) that
shows the release of the bond (Anton et al., 2024). According to him, Thalak 1t can only be done by a
husband who has full intention and awareness of the law, not because of momentary emotions so that he
eliminates the awareness in thinking. If Thalak said in a state of intense anger until he was unconscious,
then the thalak Invalid because it does not meet the element of intention (Jaya et al., 2024).

As stated in the hadith of the Prophet PBUH:

Bl i Foe V5 BB Y

Meaning: It is illegal to #halak and release slaves in a state of anger (heavy emotions (HR. Abu
Dawud and Ibn Majah)

This hadith is the basis of Sayyid Sabiq's argument that one's moral awareness and responsibility are
important elements in the validity of a decision-making #halak (Stiawan, 2024).

3.1.3. Classification and Types of Thalak
Sayyid Sabiq classifies #halak into several types based on the law and its nature. Based on the Law
are: (1)Thalak Sunnah, which is a thalak that a person performs in accordance with the guidance of the
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Shari'ah, for example, imposing one talaq during the holy period of the wife who has not been married
after the last menstruation (Stiawan, 2024); (2) Thalak Bid'ah, which is a thalak that a person does by
deviating from the rules of Islamic law, such as dropping talaq when the wife is menstruating or at one
time imposing three talags at once.

Sayyid Sabiq emphasized that the thalak bid'ah is haram because it is contrary to the commands of
Allah in the Qut'an. Az-Talag:1

U\Y\u;)xyju@)uwuﬁ};)xye&)ﬂ\\}M\chﬂ\\}m\}u@ﬂw}ﬂkﬁohuhégﬂkb\@ﬂ\@h
\f\dlagug_amd\\ddg)mygmelkmm\:jhwwjm\:)héhjwmmuﬁh

Meaning: O Prophet, if you divorce your wives, divorce them when they have their (appropriate)
idah, and calculate the time of it, and fear Allah your Lord. Do not take them out of their houses and do
not go out unless they do a clear abomination. Those are the laws of God. Whoever transgresses the laws
of Allah, he has indeed wronged himself. You do not know that after that Allah will make a new provision.
(Q.S.At-Thlaq:1)

This verse confirms that Thalak must be done with full human awareness of the time Iddah, not
with emotion or haste, the number of words is thalak i.e. thalak Raja'l and Thalak Bain. Thalak raja'l is
(reusable talaq), i.e. one or two talaq that still allows the husband to refer back to his wife during the iddah
period (Sofwan, 2023). As for Thalak Bain, that is, (talaq that cannot be referred) again, thus this #balak is
divided into two: (1) Bainunah sughra, which is one or two talaq accompanied by the end of the iddah
period without reference; (2) Bainunah Kubra, which is talaq tiga which requires the wife to marry another
man first before she can return to her first husband (Muntashir, 2024)

3.1.4. Law and Ethics of Thalak Implementation

Sayyid Sabiq emphasized that the law of a thalak in Islamic teachings in general is mubah
(permissible) (Afandi & Yunus, 2023), but can change to: (a) Obligatory, that is, if domestic life causes
harm and there is no hope of islah; (b) Haram, if done without sharia reasons; (c) Makruh, if done without
an urgent reason; (d) Sunnah, if necessary to avoid sin or injustice in the rmah of the stairs.

In Figh As-Sunnah, he wrote: “Indeed, the Shari'ah does not make thalak a tool to play with
marriage, but as an emergency solution when peace is no longer possible” (Sofwan, 2023)”

This shows that he views thalak as a highly ethical mechanism, not just a mere formal law.

3.1.5. Moral Intentions and Responsibilities in Thalak
Sayyid Sabiq emphasized the importance of an intention and common sense in making a thalak
vow. According to him, if thalak is said in an uncontrollable state of anger or joking all the time, then the
ruling is invalid, based on the hadith:
daa 5 Gl 5 #lSall aa el Ja 5 can aan S0

It means: Three things that are serious and the joke is also considered serious: marriage, #halag, and
referral. That is why we have to be careful not to let our guard Abu Daud)

This hadith shows that the words Thalak It cannot be played with, even if it is spoken with the intention
of joking. However, Sayyid Sabiq added that the Thal/ak without intent or uttered in an unconscious state
cannot be considered valid (Arofik & Sholihah, 2023).

One of the most important contributions of Sayyid Sabiq is his emphasis on the protection of
women's rights after the occurrence of #halak. He emphasized the obligation of a husband to provide
sustenance during the iddah continuously, a decent place to live, and not to remove his wife from the
house during the iddah period, as Allah SWT says: X . .

A Al G OV V1 G580 V5 G (om A5 ASY
Meaning: Do not remove them (rejected wives) from their houses, nor do they go out unless they commit
a real abominable deed (Q.S At-Thalaq:1).
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According to Sayyid Sabiq, this verse clearly shows that Islam provides great protection to women,
even after divorce. In his view (Stiawan, 2024), Thalak must not harm women socially or economically.
Sayyid Sabiq explained that he was sharia Thalak have profound wisdom, including: (a) As an emergency
exit to avoid greater harm when the marriage is no longer harmonious; (b) To maintain the benefit of both
parties so as not to live in suffering; (c) To protect the honor and morals of both partners in a lawful way
(Hidayat, 2025). He emphasized that Islam regulates thalak in a fair and balanced manner and does not
prohibit absolutely, but also does not allow it to be done arbitrarily without applicable rules (Shubhie,
2023)

3.2. Discussion

3.2.1. The Character of Figh Thought of Sayyid Sabiq

Sayyid Sabiq is known as one of the scholars of the 20th century who tried to revive figh in a more
rational and applicable format in scientific concepts. Through Figh As-Sunnah, he broke the chain of
sectarian fanaticism and presented the real Islamic law as a system that was flexible, open, and in
accordance with the times (Misnanto, 2024). In his view, figh is not just a collection of rigid laws, but a
great means to realize social benefits and justice (Syafruddin, 2023).

In context Thalak, Sayyid Sabiq does not view it as an absolute right of a man that can be exercised
at will, but rather as a moral and legal responsibility that must be exercised by a person with full spiritual
awareness. This view differs from some classical fuqaha that emphasize the legal-formal aspect without
much mention of the social ethical side (Hidayat, 2025).

For example, Imam Abu Hanifah argued that Thalak It's okay to say something even if it's in a bad
mood, as long as you can understand what it means. However, Sayyid Sabiq rejected this view by asserting
that Thalak which is done in a state of heavy emotion is invalid, because it is contrary to the maqashid
sharia (purpose of Islamic law), namely Hifzhun-NASL (take cate of the offspring) and hifzhul-'irdh
(Keeping Honor) (Stiawan, 2024). Ethics is a central element in Sayyid Sabiq's view. He emphasized that
divorce should not be carried out by hurting or degrading the spouse of each individual (Muntashir, 2024).

This statement is in line with the Qut'anic verse:

. SJIASLA.\SJ\J\\ABJLJ\Y\mww\m\jhhu\eﬂdMYj u@bc_a}»a}\uj)wdhub U"‘;);LBM\
U}ASH\(.\AJ.\]}UJJ‘J}JAJ:_\JL};;\A }””)\34‘1’\3‘53’;& MUN\M\.«@_\S& \.\;)\3 JJ\JJ)J’;LA.\SJY‘HSAUB 41‘\

Meaning: Talak (which can be referred to) is twice. (After that) the husband can) detain (refer) in
a proper way or release (divorce) propetly. It is not lawful for you to take back something (dowry) that
you have given them, unless both of them (husband and wife) are worried that they will not be able to
carry out the limits of Allah's provisions. If you are worried that they are not able to carry out the limits
of Allah, then they are not guilty of the payment that (must) be given (by the wife) to redeem
themselves.68) Those are the limits of Allah, do not transgress them. Whoever transgresses the boundaries
of Allah, they are the wrongdoers (Q.S Al-Baqarah:229).

This verse becomes the basis of the law of khulu' and the acceptance of 'twad. Khulu' is the wife's
right to divorce her husband by paying 'iwad (ransom) through the court. This is a moral basis in Sayyid
Sabiq's thought that Thalak must be carried out within the framework of courtesy of respect for human
dignity, especially women. In Figh Assuunah he wrote:

"It is not proper for a Muslim to play with the sentence of thalak, because it is a great law of Allah,
and is only used when the way of peace has been closed”.

This view shows that Sayyid Sabiq not only thinks textually, but also morally-philosophically. He
placed Thalak as a means of ending suffering with honor, not as a tool of revenge or mere emotional
venting (Andhika, 2024). Understanding the Opinions of Classical Scholars

To understand Sayyid Sabiq's position in the treasures of Islamic law, it is necessary to compare
the views of the fuqaha of the four main sects (Table 1).
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Table 1. The views of the fuqaha of the four main sects

Aspects Classical Scholar Sayyid Sabiq's View

Valid conditions It's okay to be angty, even ifit's  Itisillegal to be angty so much that you lose consciousness

thalak clearly spoken (Hanafi)

Thalak three at Some consider it legitimate and Refuse; only one talak falls, according to the hadith of Ibn

once fall three (Jumhur) Abbas

Protection of Generally focus on iddah and Emphasizing the social aspect: the prohibition of removing

women after nafkah one's wife, respect and the right of residence

divorce

Right of reference Full rights of the husband Must be accompanied by good faith and intention to build a
during iddah household

In the modern era, the issue of divorce is one of the social problems that has increased drastically
in domestic life. Many cases Thalak 1t is done emotionally, even through social media, without legal
procedures. Sayyid Sabiq's thinking is very relevant to answer this problem because it emphasizes legal
awareness in imposing thalak, as well as the protection of women's rights and ethics in separation (Malinda,
2023).

Sayyid Sabiq emphasized that divorce should not be played with by a Muslim because it damages
the joints of society. In his view, Islamic law is not a fixed mechanism, but has flexibility within the limits
of sharia maqashid (Jaya et al., 2024). Her thinking is in line with the principle of gender justice in Islam.
He rejected the view that men have absolute and absolute power in marriage. On the contrary, she views
that women have the same moral and legal rights as men in maintaining the integrity of the household and
demanding justice after divorce.

This is in line with the words of Allah swt:

);Y\e}.d\}&bun}ausu\u@.A\A)\@‘ﬂJ\ULLAUAASJU\U@JJAJY}Q})SMLMJDMJML_\S}MU
CASA 3 A3%A 00 Gele Jaolls Sayhaall Bele ¢sdl) e B 51 \JJ\J\U\&@J,U@;\U@F}

Meaning: Divorced wives (obligatory) to refrain from (waiting) three times qura' (chastity or
menstruation). It is not permissible for them to hide what Allah has created in their wombs, if they believe
in Allah and the Last Day. Their husbands have the right to return to them within that time, if they want
improvement. They (women) have the right to be balanced with their obligations in a proper manner.
However, husbands have an advantage over them. Allah is Mighty, Wise.i (Q.S Al-Baqarah:228)

Sayyid Sabiq interprets this verse not in the sense of male superiority, but a greater responsibility
for men in maintaining justice and family welfare (Arofik & Sholihah, 2023).

3.2.2. Sayiid Sabiq's Views in the Perspective of Maqasid Syariah

Within the framework of sharia maqashid, Thalak is seen as a mechanism for maintaining the five
main objectives of the Shari'ah (A/-Kulliyat al-Khams) (Sofwan, 2023) namely: (1) Hifzh ad-Din (Keeping
Up With the Religion). That is by avoiding conflicts that lead to sin; (2) Hifzh an-Nafs (Guarding the
Soul). That is by providing a way out of domestic suffering; (3) Hifzh al-'Aql (Keeping Your Mind). That
1s, it prevents emotional actions that eliminate rationality; (4) Hifzh an-Nasl (taking care of offspring). That
is so that children grow up in a healthy environment; (5) Hifzh al-Mal (Safeguarding Property). That is to
regulate maintenance rights and post-divorce distribution.

Sayyid Sabiq views that every law in Islam, including Thalak, must bring benefits (Maslahah
Mursalah) and prevent a damage (Mafsadah) (Andhika, 2024). Therefore, he rejected the practice thalak three
at once Because it undermines the purpose of welfare and causes social suffering (Husaini, 2024).

Socially, Sayyid Sabiq's thinking challenges the patriarchal culture that often makes Thalak as a tool
of male power over women (Widiatin, 2025) He views that Thalak must be placed within the framework
of spiritual ethics a decision born from responsibility to Allah SWT, not from the human ego. This is in
line with the hadith of the Prophet PBUH
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Meaning: There is nothing that is lawful but is most hated by Allah other than Za/ag. That is why
we have to be careful not to let our guard Abu Daud and Hakim)

This hadith shows how the balance between the aspects of the law (Hala)) and morals
(Makrub)(Muntashir, 2024). Sayyid Sabiq interprets that Thalak It is only the last alternative after all Islah
efforts have failed. Thus, his thinking provides a new paradigm that Islamic law must go hand in hand
with human values that are not only formally legitimate, but also morally correct.

Sayyid Sabiq's thinking has important implications for Islamic family law reform, especially in
modern Muslim countries such as Egypt and Indonesia. Some of these implications foster awareness of
family law that is fair, especially in the protection of women and children, provide a moderate foundation
for figh in religious justice policies regarding three thalak at once, Encourage the reinterpretation of figh
to remain in accordance with the maqashid of sharia in the modern era (Arofik & Sholihah, 2023).

His thinking bridged classical figh and contemporary family law, showing that Islamic law does
not contradict the principles of human rights, but as long as it is interpreted with a maqashid approach
and the appropriate social context (Nurmayani et al., 2025).

4. CONCLUSION

From Sayyid Sabiq's thoughts on thalak in Figh As-Sunnab , Sayyid Sabiq emphasizes two important
elements in fhalak , namely the existence of a valid marriage bond and the existence of a statement of
hkum (lafaz) that shows the release of the bond. Rational thinking, and oriented towards human benefit.
His thought is not only a repetition of the opinions of classical scholars, but a reconstruction that aims to
present an Islamic law that is in accordance with the safe development that changes at any time and new
problems of life.

Sayyid Sabiq's thinking can show courage in reinterpreting classical views by using the maqashid
sharia approach. She considers that the validity or not of #halak is not enough to be measured from the
formal aspect (lafadz), but must also pay attention to the psychological context and intention of a husband
as a perpetrator. This view places fhalak as a conscious decision born from moral and spiritual
responsibility to Allah SWT.

Sayyid Sabiq emphasized that marriage in Islam is not only a biological or social bond, but is a
mitsagan ghalizha a heavy covenant before Allah. In the context of positive law in various Muslim countries,
including Indonesia, Sayyid Sabiq's idea of #halak can be used as a reference in strengthening the principles
of justice, protection of women, and the balance of family rights in life. For example, in the practice of
religious justice, the thinking can be the basis that #halak three at once should not be considered as three falls,
but rather one, so that there is still room for reference and improvement of relationships.
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